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Board of Zoning Appeals 
Kiawah Island Municipal Center 

January 22, 2024; 1:00PM 
 

AGENDA 
I. Call to Order 
 
II. Roll Call 

 
III. Election of 2024 Officers 

 
IV. Briefing to the Public on Procedures of the BZA 

 
V. Administer the Oath to Those Presenting Testimony 

 
VI. Old Business: 

Review of the following applications: 
1) Case #BZA23-000019 

213 Glen Abbey – Kiawah Island, SC | TMS# 265-09-00-014 
Variance request for the reduction of the required 15’ side setback for approximately 9 square feet 
encroachment. 

 
VII. New Business: 

Review of the following applications: 
1) Case #BZA23-000020 

166 Marsh Hawk Lane – Kiawah Island, SC | TMS# 207-03-00-023 
Variance request for the reduction of the required 30’ rear setback for approximately 54 square feet 
encroachment for a proposed screen porch enclosure. 
 

   
VIII. Additional Business 

 
1) Review of Board of Zoning Appeals Rules of Procedure 

 
IX. Adjournment 

 
FOIA: Notice of this meeting has been published and posted in accordance with the Freedom of Information Act and the requirements of the Town of Kiawah Island. Meeting 

materials available for public view online at: https://www.kiawahisland.org/meetings-minutes/board-of-zoning-appeals/  



 
 
 
 
 
 
 
 

Case #BZA23-000019 
Kiawah Island BZA Meeting of January 22, 2024 

 
 
Applicant/Property Owner:   213-H GLEN ABBEY LLC, 213-W GLEN ABBEY LLC 
 
Representative:    Doug Watts  

 
Property Location:   213 Glen Abbey   
  
TMS#:      265-09-00-014 
 
Zoning District: R-1, Residential Zoning District 
   
Lot Size: 21,901 sq. ft. 
        
Request: Variance request for the reduction of the required 

15’ side setback for approximately 9 square feet 
encroachment 

 
Requirement:    
Chapter 12. Land Use Planning and Zoning, Art. II. Zoning, Div. 2. Zoning Map/Districts, Sec. 12-65. - R-1, 
Residential District.  
 
Required setbacks: 25’ (Glen Abbey); 15’ (Side); 20’ (Open Space) 
Maximum 33% Lot Coverage 
 
The Ordinance defines Setback as “a required minimum distance from the lot line, or street right-of-way, 
or OCRM critical line that establishes an area within which a structure shall be erected.” The Ordinance 
defines Side Setback as “any setback other than a rear or front setback.” 
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Sec. 12-65. R-1, Residential District. 

(a) Purpose and intent. The purpose of the R-1 zoning district is to promote stable residential neighborhoods 
consisting of low density, detached, single-family dwellings and surrounding parks, golf courses, and open 
spaces. Activities and endeavors which might serve to mitigate against this purpose shall be prohibited or 
strictly regulated.  

(b) District regulations. The following apply to all dwelling units in the R-1 zoning district:  

(1) The maximum density for this district is three dwelling units per acre;  

(2) All required parking shall be enclosed;  

(3) Open storage is prohibited;  

(4) Lot standards (setbacks, lot coverage, etc.) for single-family detached dwellings on existing platted lots 
that are included in article VII of this chapter, the Kiawah Island Property Setback Requirements 
Appendix, dated 7-10-2007, incorporated herein by reference and adopted hereto as said article VII 
shall apply in lieu of the setback requirements in table 2B following subsection (b)(6) of this section;  

(5) Lot standards (setbacks, lot coverage, etc.) for single-family detached dwellings not covered by 
subsection (b)(4) of this section are listed in table 2B following subsection (b)(6) of this section and 
table 2C following section 12-66(b)(8);  

(6) Authorized uses are listed in table 3A in section 12-102(c).  

Table 2B. Lot Standards for R-1 Single-Family Detached Dwellings  

Lot Size  
(square feet)  

Maximum Lot  
Coverage  

Depth 
(feet)  

Width 
(feet)(1)  

Minimum Yard Setbacks  
(feet)  

Maximum Height  

Front(2)  Side(3)(5)  Rear(4)  (stories)  (feet)  

8,000—11,999  40 percent  100  60  25  10  25  2.5  40  

12,000+  33 percent  100  75  25  20  25  2.5  40  
(1) For lots on cul-de-sacs or similar circumstances, the minimum width shall apply at the front yard setback line. 
Cul-de-sac lots shall have a minimum width of 25 feet at the street line. The minimum width of any flag lot may 
be reduced to 20 feet, provided that the minimum width specified in the table is provided at the front building 
setback line.  
(2) On corner and double-frontage lots, front setback standards will apply to each lot line that borders a street 
right-of-way. The rear yard setback shall apply to the opposite side of the principal structure's front main 
entrance. The side yard setback shall apply to the remaining sides.  
(3) A minimum of 15 feet must be provided between structures.  
(4) The minimum yard requirements shall be increased to 30 feet from any lot or parcel boundary which abuts a 
golf course.  
(5) Minimum setbacks in side yard for lots currently in existence and reflected on the current zoning map and 
fronting on Eugenia Avenue the side yard setback shall be ten feet.  

 

(Code 1993, § 12A-205; Ord. No. 2005-08, § 12A-205, 10-12-2005; Ord. No. 2006-10, § 2, 2-6-2007; Ord. No. 2007-
05, § 2(12A-205), 7-10-2007) 

 



Sec. 12-64. - Setbacks.  

Setback means a required minimum distance from the lot line, or street right-of-way, or OCRM 
critical line that establishes an area within which a structure shall be erected.  

(1)  Contextual setbacks. Notwithstanding the front setback requirements of the underlying zoning 
district, the front building line of any structure or addition to a structure may be as close to the 
street as the front building line of a structure located on any lot that is immediately adjacent to 
the subject lot. If the subject lot is located between two developed lots, the front building line of 
the structure that is set back further from the street shall apply to the subject lot.  

(2)  Setbacks on corner and double frontage lots. On corner and double-frontage lots, front setback 
standards will apply to each lot line that borders a street right-of-way. The rear yard setback 
shall apply to the opposite side of the principle structure's front main entrance. The side yard 
setback shall apply to the remaining side(s).  

(3)  Exception to setbacks. Every part of a required setback must be open and unobstructed from 
the ground to the sky except as set out in this subsection.  

Driveways and walkways may be located within any required setback.  

Uncovered stairs or stair landings to building entrances may extend up to five feet into any 
required setback.  

Uncovered, at-grade patios may extend into a required setback; however, they shall maintain a 
minimum ten-foot distance from the property line.  

Uncovered decks may extend up to five feet into any required rear yard setback.  

Sills, belt courses, cornices, buttresses, eaves and other architectural features may extend up 
to two feet into any required setback.  

Walls and retaining walls below three feet in height may be located within required setback.  

In all zoning districts heating, ventilation and air conditioning (HVAC) equipment and associated 
HVAC stands may extend up to five feet into required side or rear setbacks only when all of the following 
conditions are met:  

(1)  The HVAC equipment is replacing existing HVAC equipment which was originally placed below 
an existing structure and/or which HVAC equipment being replaced is now required to be 
elevated to meet the requirements of the Federal Emergency Management Agency (FEMA) and 
the Town of Kiawah Island Building Code;  

(2)  Such HVAC equipment cannot reasonably be accommodated within the setback required by 
otherwise applicable zoning requirements;  

(3)  The property owner has, through regular mail postmarked no later than five days in advance of 
applying for a Zoning Permit, notified the affected adjacent property owner(s) that are adjacent 
to the property line where the proposed HVAC equipment will be located, and has submitted to 
the Planning Director a signed affidavit stating that such property owner has notified the 
affected adjacent property owner(s) and proving each name and address to which notice was 
sent; and  

(4)  A Zoning Permit is approved by the Planning Director.  

(Code 1993, § 12A-204; Ord. No. 2005-08, § 12A-204, 10-12-2005; Ord. No. 2012-03, § 2, 4-3-

2012; Ord. No. 2015-04 , § 2, 4-14-2015)  

http://newords.municode.com/readordinance.aspx?ordinanceid=733441&datasource=ordbank
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Town of Kiawah Island
Board of Zoning Appeals

January 22, 2024

Town of Kiawah Island Municipal Center | 4475 Betsy Kerrison Parkway | Kiawah Island, SC 29455

1

CASE# BZA23-000019

Applicant/Property Owner: 213-H GLEN ABBEY LLC, 213-W GLEN ABBEY LLC

Representative: Doug Watts

Property Location:  213 Glen Abbey

TMS#: 265-09-00-014

Zoning District: R-1, Residential Zoning District

Lot Size: 21,901 sq. ft.

Request: Variance request for the reduction of the 
required 15’ side setback for approximately 9 
square feet encroachment

2
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Town of Kiawah Island 
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CASE# BZA23-000019
Chapter 12. Land Use Planning and Zoning, Art. II. Zoning, Div. 2. Zoning 
Map/Districts, Sec. 12-65. - R-1, Residential District. 
Required setbacks: 25’ (Front-Glen Abbey); 15’ (Side); 20’ (Rear-Open 
Space)
Maximum 33% Lot Coverage

The Ordinance defines Setback as “a required minimum distance from the 
lot line, or street right-of-way, or OCRM critical line that establishes an area 
within which a structure shall be erected.” The Ordinance defines Side 
Setback as “the setback measured from the side lot line.”
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Town of Kiawah Island 
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Case # BZA23-000019
BZA Meeting of January 22, 2024
Subject Property:  213 Glen Abbey– Kiawah Island

Variance request for the reduction of the required 15’ side setback for approximately 9 square feet
encroachment.
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Town of Kiawah Island 
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Case #BZA-10-16-00162 

Subject Property

Case #BZA-10-16-00162 

Adjacent Properties
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Town of Kiawah Island 
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Case #BZA-10-16-00162 

Property Side

Case #BZA-10-16-00162 

Property Rear
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Town of Kiawah Island 
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Case #BZA-10-16-00162 

Subject Property

Case #BZA-10-16-00162 

Subject Property
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Town of Kiawah Island 

7

Case #BZA-10-16-00162 

Subject Property
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Town of Kiawah Island 
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Variance Approval Criteria
According to Chapter 12 of the Land Use Planning and Zoning Ordinance of the Town of Kiawah Island Code of 
Ordinances, Section 12-163. Variances (4) Approval Criteria, the Board of Zoning Appeals may grant a variance 
only if exceptional circumstances exist, and where practical difficulty or unnecessary hardship is so substantial, 
serious, and compelling that relaxation of the general restrictions ought to be granted. No variance shall be 
granted unless the applicant shall show and the BZA shall find that:

a) There are extraordinary and exceptional conditions pertaining to the particular piece of property;

b) These conditions do not generally apply to other property in the vicinity;

c) Because of these conditions, the application of this Ordinance to the particular piece of property would
effectively prohibit or unreasonably restrict the utilization of the property;

d) The authorization of a variance will not be of substantial detriment to adjacent property or to the public
good, and the character of the zoning district will not be harmed by the granting of the variance;

16
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Town of Kiawah Island 
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Variance Approval Criteria

e) The Board of Zoning Appeals shall not grant a variance the effect of which would be to allow the 
establishment of a use not otherwise permitted in a zoning district, to extend physically a nonconforming use of 
land, or to change the zoning district boundaries shown on the official zoning map;

f) The fact that property may be utilized more profitably, should a variance be granted, may not be considered 
grounds for a variance;

g) The need for the variance shall not be the result of the applicant’s own actions;

h) Granting the variance will not be contrary to the public or neighborhood interest nor will not adversely affect 
other property in the vicinity, nor interfere with the harmony, spirit, intent and purpose of these regulations;

i) Granting of the variance does not substantially conflict with the Comprehensive Plan or the purposes of this 
Ordinance.

17

Board of Zoning Appeals Action
The Board of Zoning Appeals may approve, approve with conditions or deny Case #BZA23-
000019 (Variance request for the reduction of the required 15’ side setback for approximately 9
square feet encroachment) based on the BZA’s “Findings of Fact”, unless additional information
is deemed necessary to make an informed decision.

In granting a variance, the Board of Zoning Appeals may attach to it such conditions regarding
the location, character, or other features of the proposed building, structure, or use as the Board
may consider advisable to protect established property values in the surrounding area, or to
promote the public health, safety, or general welfare.

In the even that the Board considers approval of this requested variance, staff ask that the
following conditions be considered:

1. Install the three varied height re-foliated Cabbage Palms conditioned by the Kiawah
Island Architectural Review Board in the location shown by the Kiawah Island Architectural
Review Board.

18
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Kiawah BZA Meeting of January 22, 2024 
Staff Review, Case # BZA23-000019 
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Staff Review: 
The applicant and property owner 213-H Glen Abbey LLC and 213-W Glen Abbey LLC 
being represented by Doug Watts are requesting a variance for the reduction of the 
required 15’ side setback for approximately 9 square feet encroachment located at 213 
Glen Abbey(TMS# 265-09-00-014). The subject property is located within the R-1, 
Residential District. 
 
The lot is approximately 21,901 (.50 acres) in size. Per Town of Kiawah Island records, 
the single family residence was constructed in 2022. The subject property underwent 
zoning review in 2021 and was issued zoning approval on April 5, 2021 (ZON21-000077). 
The subject property underwent building review also in 2021, where the Town of Kiawah 
Island Building Department issued a building permit on April 22, 2021 (BLD21-000224 ) 
and issued a Certificate of Occupancy on January 9, 2023. The adjacent properties to the 
north and south, are also located in the R-1, Residential Zoning District. The adjacent 
property to the east is located in the Parks and Recreation Zoning District. The adjacent 
property to the west across Glen Abbey is Turtle Point Golf Course, located in the Parks 
and Recreation Zoning District within the Resort Overlay Zoning District. The subject 
property is subject to review by the Kiawah Island Architectural Review Board.  
 
The Town of Kiawah Island Land Use Planning and Zoning Ordinance requires a front 
set back of twenty-five (25) feet, fifteen (15) foot side yard setbacks, and a twenty (20) 
foot rear setback. The subject property has a maximum lot coverage 33%. A portion of 
the existing single-family residence encroaches into the required side setback. The 
subject property is legally non-conforming with regards to setbacks and lot coverage. The 
existing lot coverage is approximately 36.83%. 
 
The Ordinance defines Setback as “a required minimum distance from the lot line, or 
street right-of-way, or OCRM critical line that establishes an area within which a 
structure shall be erected.” The Ordinance defines Side Setback as “any setback other 
than a rear or front setback.” 
 
The applicant’s plans include a portion of the existing house that encroaches 
approximately nine square feet into the required 15-foot side setback by approximately 
one foot six inches. The structure was constructed as permitted, however an 
encroachment into the side setback which is cantilevered exist. This cantilevered element 
of the submitted plans is located on the north side of the garage. The applicant brought 
this oversight to the attention of the Kiawah Island Architectural Review Board and the 
Town’s Planning Department.  
 
The applicant submitted to the Kiawah Island Architectural Review Board (KIARB) for the 
review. The KIARB on July 21, 2023 granted approval for a setback variance, stating “The 
Board approves the variance request for the setback encroachment with following the 
conditions: 1. Please install three varied-height re-foliated Cabbage Palms in the locations 
shown, or one 6”-8” caliper native hardwood, at the front right corner of the garage.” 
 
This case was previously scheduled to be heard by the Board of Zoning of Appeals on 
November 13, 2023. This case deferred by the Board of Zoning Appeals to the next due 
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to the applicant not being present.  
 
Please see the attachments for further information regarding this request. A site visit was 
conducted on October 27, 2023 and January 5, 2024 at which time the following 
determinations were made regarding the Approval Criteria for Variances, as stated in 
Chapter 12 of the Town of Kiawah Island Land Use Planning and Zoning Ordinance, 
Article II, Division 5, Section 12-163.(4): 
 
Staff Findings: 
The BZA may grant a variance only if exceptional circumstances exist, and where 
practical difficulty or unnecessary hardship is so substantial, serious, and compelling that 
relaxation of the general restrictions ought to be granted. No variance shall be granted 
unless the applicant shall show and the BZA shall find that: 
   
§ 12-163.(4)a.: There are extraordinary and exceptional conditions pertaining to the     

 particular piece of property; 
Staff Response: There may be extraordinary and exceptional conditions 

pertaining to the property due to the irregular shape of the lot. 
The subject property is more narrow at the front than the rear. 
There is also an existing 20’ utility easement located to the 
south. Per the applicant’s letter of intent, “The unusual 
condition regarding this property is the narrowing of the lot at 
the front of the property.” 

 
§ 12-163.(4)b.:  These conditions do not generally apply to other property in the 

vicinity; 
Staff Response: These conditions may be unique to the subject property and 

may not generally apply to other properties in the vicinity. The 
subject property is located in the R-1, Residential Zoning 
District. The adjoining adjacent properties to the north, and 
south are also located in the R-1, Residential Zoning District. 
The adjacent property to the east and is located within the Parks 
and Recreation Zoning District. Th property to the west across 
Glen Abbey is located within the Parks and Recreation Zoning 
District with a Resort Overlay District. Existing structures in the 
vicinity may or may not have similar encroachments based on 
current setback standards. Per the applicant’s letter of intent, 
“We are not aware of a similar lot condition in the immediate 
area. This condition would only apply to other properties in the 
vicinity which the front property line narrows down on the lot.” 

 
§ 12-163.(4)c.: Because of these conditions, the application of this Ordinance to the 

particular piece of property would effectively prohibit or unreasonably 
restrict the utilization of the property; 

Staff Response: The application of this Ordinance to 213 Glen Abbey would 
prohibit the construction of the  cantilevered structure as a 
portion of the structure encroaches into the required 15’ foot 
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side yard setback. However, it does not unreasonably restrict 
the utilization of the property. Per the applicant’s letter of intent, 
“An unnecessary hardship is present when the front of the 
property narrows down the width to the entrance of the 
property.” 

 

§ 12-163.(4)d.: The authorization of a variance will not be of substantial detriment to 
adjacent property or to the public good, and the character of the 
zoning district will not be harmed by the granting of the variance; 

Staff Response: The authorization of this variance may not be of substantial 
detriment to the adjacent properties or the public good. The 
subject property is legally non-conforming with regards to 
setbacks which the existing structure encroaches into the 
setback. The proposed structure encroaches minimally into the 
side setback by approximately 1 foot 6 inches, with a total 
encroachment of 9 square feet. The structure was constructed 
as permitted in 2021. The subject property is properly screened 
with dense vegetation on the north side from the adjacent 
property to the north. The area in question is not visible from 
the street right of way. Per the applicant’s letter of intent, “The 
portion that is encroaching the setback is only visible from one 
of the adjacent properties. There is natural vegetation and 
added vegetation between portion of home and the side 
property line.” 

 
§ 12-163.(4)e.: The Board of Zoning Appeals shall not grant a variance the effect of 

which would be to allow the establishment of a use not otherwise 
permitted in a zoning district, to extend physically a nonconforming 
use of land, or to change the zoning district boundaries shown on the 
official zoning map; 

Staff Response: Granting of this variance would not allow the establishment of 
a use not otherwise permitted in this zoning district, extend 
physically a non-conforming use of land, or change the zoning 
district boundaries. Per the applicant’s letter of intent, “The 
granting of this variance will not allow for a use not permitted 
by the ordinance.” 

 

§ 12-163.(4)f: The fact that property may be utilized more profitably, should a 
variance be granted, may not be considered grounds for a variance; 

Staff Response:  The BZA may not consider profitability when considering this 
variance request. Per the applicant’s letter of intent, “The sole 
purpose for the variance is to enhance the livability and 
functionality of the entrance to the property.” 

 
§ 12-163.(4)g.: The need for the variance shall not be the result of the applicant’s 

own actions; 
Staff Response: The need for the variance may not be the result of the 

applicant’s own actions. The existing structure was constructed 
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as permitted by the Town of Kiawah Island as well as the Kiawah 
Island Architectural Review Board. This subject property is 
legally nonconforming with regards to the setbacks. Per the 
applicant’s letter of intent, “The need for the variance was due 
to the result in the ARB asking for the house to be moved for 
functionality, not a request by the owner.” 

 
§ 12-163.(4)h.: Granting the variance will not be contrary to the public or 

neighborhood interest nor will not adversely affect other property in 
the vicinity, nor interfere with the harmony, spirit, intent and purpose 
of these regulations; 

Staff Response: Granting of this variance may not be contrary to the public or 
neighborhood interest, may not adversely affect other property 
in the vicinity, nor interfere with the harmony, spirit, intent, and 
purpose of these regulations. The cantilevered area encroaches 
minimally and is not visible from the street. The subject 
property has dense vegetation planting adjacent to the area in 
question. Per the applicant’s letter of intent, “The Owner will be 
notifying the neighbors regarding the BZA meeting and intent 
of the meeting.” 

  
§ 12-163.(4)i.: Granting of the variance does not substantially conflict with the 

Comprehensive Plan or the purposes of this Ordinance. 
Staff Response: Granting of the variance may not substantially conflict with the 

Comprehensive Plan or the purposes of the Ordinance. The 
applicant’s proposed plans meet the lot coverage requirement 
for the subject property. The cantilever minimally encroaches 
into the side setback (to the north). Per the applicant’s letter of 
intent, “Granting this variance, we believe will not conflict with 
the comprehensive plan or the purposes of the ordinance due 
to the small amount being over the setback and that shifting the 
home towards the setback allows for a grander, non-constricted 
entrance to this magnificent home.” 

 
 
Board of Zoning Appeals’ Action: 
The Board of Zoning Appeals may approve, approve with conditions, or deny Case 
#BZA23-000019 (Variance request for the reduction of the required 15’ side setback for 
approximately 9 square feet encroachment) based on the BZA’s “Findings of Fact”, unless 
additional information is deemed necessary to make an informed decision.  
 

In the event that the Board considers approval of this requested variance, 
staff ask that the following conditions be considered: 
 
1. Provide a landscape plan for review by the Town’s Planning Director. 
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2. Install the three varied height re-foliated Cabbage Palms conditioned by 
the Kiawah Island Architectural Review Board in the location shown by 
the Kiawah Island Architectural Review Board. 



 

LETTER OF INTENT 

213 GLENN ABBEY 

 

This letter of intent is describing the project at 213 Glenn Abbey which results in an 

application for a variance to the side setback restrictions. The proposal is to allow the 

9 square feet of cantilevered heated space to encroach the 15’ building setback by 18”  

at the furthest projection. When the project was going through the Kiawah Island 

ARB submittals it was recommended that the garage portion of the house be moved 

closer to the setback to allow for a more functional driveway turning radius to access 

the garage. When the house was shifted to the side 15’ setback this is when we 

submitted and received approval from the ARB the variance for the 9 feet of 

cantilevered heated space to encroach into the side setback, see attached approval 

letter. 

A. The Owners have an extraordinary and exceptional condition pertaining to 

this particular piece of property; The unusual condition regarding this property 

is the narrowing of the lot at the front of the property. 

 

B. These conditions do not generally apply to other property in the vicinity; We 

are not aware of a similar lot condition in the immediate area. This condition would only 

apply to other properties in the vicinity which the front property line narrows down on 

the lot. 

 

 

C. Because of these conditions, the application of the ordinance to the particular 

piece of property would effectively prohibit or unreasonable restrict the 

utilization of the property; An unnecessary hardship is present when the front of the 

property narrows down the width to the entrance of the property. 

 

D. The authorization of the variance will not be a substantial detriment to 

adjacent property or to the public good, and the character of the zoning district 

will not be harmed by granting the variance; The portion that is encroaching the 



 

setback is only visible from one of the adjacent properties. There is natural vegetation 

and added vegetation between portion of home and the side property line. 

 

 

E. The Board of Zoning Appeals shall not grant a variance the effect of which 

would be to allow the establishment of a use not otherwise permitted in a 

zoning district, to extend physically a nonconforming use of land, or to change 

the zoning district boundaries shown on the official zoning map; The granting 

of this variance will not allow for a use not permitted by the ordinance. 

 

F. The fact that property may be utilized more profitably, should a variance be 

granted, may not be considered grounds for a variance; The sole purpose for the 

variance is to enhance the livability and functionality of the entrance to the property. 

 

G. The need for a variance shall not be the result of the applicants own actions; 

The need for the variance was due to the result in the ARB asking for the house to be 

moved for functionality, not a request by the owner. 

 

H. Granting the variance will not be contrary to the public or neighborhood 

interest nor will not adversely affect other property in the vicinity, nor 

interfere with the harmony, spirit, intent and purpose of these regulations; The 

Owner will be notifying the neighbors regarding the BZA meeting and intent of the 

meeting. 

 

 

I. Granting this variance, we believe will not conflict with the comprehensive 

plan or the purposes of the ordinance due to the small amount being over the 

setback and that shifting the home towards the setback allows for a grander, 

non-constricted entrance to this magnificent home. 

 

 



 

 
July 21, 2023 
 
 
Mr. and Mrs. Duncan 
7835 Royal Sydney Drive 
Gainesville, VA 20155 
 
Re:  Variance Request for Setback Encroachment after Completion of Home 
Construction Address:  213 Glen Abbey 
ARB Action:  Approved Conditional 
 
 
Dear Mr. and Mrs. Duncan, 
 
Thank you for your submittal to the Kiawah Island Architectural Review Board (KIARB) 
regarding your variance request at 213 Glen Abbey. This was an Item of Discussion at the 
July 19th meeting. 
 
In considering this request, the board appreciates that your architect acknowledged their 
oversight in not identifying and requesting this variance during the normal review of the 
home. For the reasons described on the Variance Request Form, the Board approves the 
variance request for the setback encroachment with following the conditions: 
 

1. Please install three varied-height re-foliated Cabbage Palms in the locations shown, 
or one 6”-8” caliper native hardwood, at the front right corner of the garage (see 
attached image). 

The setback variance may also require approval from the Town of Kiawah Board of Zoning 
Appeals. 
 
Once again, thank you for your submittal to the ARB. Please let us know how we can assist 
you moving forward. 
 
Sincerely, 

 
Tommy Manuel, Director  
On Behalf of the Kiawah Island Architectural Review Board 
 
cc:  Property file, John Taylor, Camens Architectural Group, Three Oaks, Watts Builders 



Please install three
varied-height refoliated
Cabbage Palms in the
locations shown or one
6"-8" caliper native
hardwood at this corner
of the garage.



BUILDING SERVICES
4475 Betsy Kerrison Parkway, Kiawah Island, SC 29455
Phone: 843-768-9166
https://www.kiawahisland.org/

Zoning Permit
Permit # ZON21-000077

Application Date: 03/31/2021
Issuance Date: 04/05/2021

Property Address: 213 GLEN ABBEY
TMS: 2641400124

Property Owner Name: DUNCAN GEORGE A
DUNCAN DEADRA A

Applicant Information: Doug Watts
Address:
Phone Number:
Contractor(s): Watts Builders
Address: 1070 Main Rd
Phone Number: 8432002079

Scope of Work:
New Single Family Dwelling 

Type and Value of the Structure
 

Proposed Use: New Single-family Dwelling
Lot Coverage: 35.88%
Valuation: 0.00
Zoning District: 

Fees
Quantity Description Amount Total Cost
1.0 Residential Zoning Permit 25.00 25.00

 
The applicant, or agents and employees of, all shall comply with all of the rules, regulations and requirements of
the Town of Kiawah Island, including Zoning regulations, Building Code Regulations, Town Ordinances, and all
State Statues and Regulations governing all aspects of the above proposed scope of work as presented, for
which, the permit is granted. The Town or its agents are authorized to order the immediate cessation of
construction at anytime a violation of the codes or regulations appear to have occurred. Violations of any of the
regulations and or laws stated above may lead to the revocation of this permit. Buildings MUST conform with
submitted and approved plans. Any revisions of the plans must be approved in writing by both the
architect/engineer of record and this department prior to making such change. Any project involving a change of
occupancy classification type shall be approved by this department prior to the issuance of a permit. If no
building permit is obtained within 12 months, permit is considered void, and contractor shall resubmit. At no time
are permits transferable. The Town of Kiawah Island shall not be liable for workmanship flaws. Nor shall the town
enter into contract disputes between the owners and contractors, such cases shall be resolved in a court of law.

Approved By: Planning Director

https://www.kiawahisland.org/


COMMUNITY DEVELOPMENT
4475 Betsy Kerrison Parkway, Kiawah Island, SC 29455
Phone: 843-768-9166
https://www.kiawahisland.org/

Residential Building Permit
BLD21-000224

SC Contractor's License #
21553

Application Date: 03/31/2021
Issuance Date: 04/22/2021

Property Address:
 

213 GLEN ABBEY
 

TMS:
 

2641400124
  

Owner Name:
 

DUNCAN GEORGE A
DUNCAN DEADRA A
 

Contractor:
  WATTS BUILDERS, LLC

Address:
 

1070 MAIN RD.
 

Phone Number:
 

(843) 278-5849
 

Scope of Work:

New Single Family Dwelling 

Type and Value of the Project
 

Construction Type:
 

VB
 

Occupancy Classification:
   
Valuation:
 

$2,334,381.00
 

Fees
Quantity Description Amount Total Cost
1.0 Building Permit Fee 8,407.50 8,407.50
1.0 Floodplain Management Compliance Inspection 85.00 85.00
1.0 Plan Check Fee 4,203.75 4,203.75
1.0 Administrative Processing Fee 30.00 30.00
1.0 Construction in a Flood Zone 25.00 25.00

 
The applicant, or agents and employees of, all shall comply with all of the rules, regulations and re-quirements of the
Town of Kiawah Island, including Zoning regulations, Building Code Regulations, Town Ordinances, and all State
Statues and Regulations governing all aspects of the above pro-posed scope of work as presented, for which, the
permit is granted. The Town or its agents are au-thorized to order the immediate cessation of construction at anytime
a violation of the codes or regulations appear to have occurred. Violations of any of the regulations and or laws
stated above may lead to the revocation of this permit. Buildings MUST conform with submitted and approved plans.
Any revisions of the plans must be approved in writing by both the architect/engineer of rec-ord and this department
prior to making such change. Any project involving a change of occupancy classification type shall be approved by
this department prior to the issuance of a permit. If no work has commenced within 180 days after issuance of this
permit, permit is considered void, and contractor shall resubmit. At no time are permits transferable. The Town of
Kiawah Island shall not be liable for workmanship flaws. Nor shall the town enter into contract disputes between the
owners and contractors, such cases shall be resolved in a court of law.

Building Official Curt Watts Applicant

https://www.kiawahisland.org/


Residential Certificate of Occupancy
 
 

This certificate is issued pursuant to the requirements of the adopted building code, certifying that at the time of
issuance this structure was in com-pliance with the various laws and requirements governing the construction of
such in the jurisdiction known as the Town of Kiawah Island.

Permit Number:  BLD21-000224

Project Address:
 

213 GLEN ABBEY 
 

Zoning District: 
 

 
 

TMS:
  2641400124  

Construction
Type: 
 

VB 
 

Owner Name:
 

DUNCAN GEORGE A DUNCAN
DEADRA A 
 

Occupancy
Classification:

 
 

Contractor:
 

WATTS BUILDERS, LLC 
 

Stipulations: 
   

Code Edition:
 

 2018 IRC
 

Description: New Single Family Dwelling

01/09/2023

                                              
Building Official Date
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1602 SFSTAIRS, DRIVES & WALKS:
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POOL & DECKING: 1175 SF
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Case #BZA23-000020 
Kiawah Island BZA Meeting of January 22, 2024 

 
 
Applicant/Property Owner:   Douglas and Susan MacKinney 
 
Representative:    Darryl Cobb  

 
Property Location:   179 Marsh Hawk Lane    
  
TMS#:      207-03-00-011 
 
Zoning District: R-2-O, Residential Zoning District 
   
Lot Size: 5,490 sq. ft. 
        
Request: Variance request for the reduction of the required 

30’ rear setback for approximately 150 square feet 
for a proposed screened porch enclosure. 

 
Requirement:   
  
Chapter 12. Land Use Planning and Zoning, Art. II. Zoning, Div. 2. Zoning Map/Districts, Sec. 12-80. - R-2-
O, Residential District.  
(4). Required setbacks: 20’ (Front- Marsh Hawk Lane); 7’ (Side-r. side); 3’ (Side- l. side w/ wall); 30’ (Rear-
marsh) 
Chapter 12. Land Use Planning and Zoning, Art. II. Zoning, Div. 2. Zoning Map/Districts, Sec. 12-66. - R-2, 
Residential District. 
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Sec. 12-66. R-2, Residential District. 

(a) Purpose and intent. The purpose of the R-2 zoning district is to promote stable residential neighborhoods 
consisting of medium density residences surrounded by parks, golf courses and open spaces. The district is 
intended for a variety of dwelling unit types. Activities and endeavors which might serve to mitigate against 
this purpose shall be prohibited or strictly regulated.  

(b) District regulations. The following apply to the R-2 zoning district:  

(1) The maximum density for this district is six dwelling units per acre;  

(2) All required parking shall be enclosed;  

(3) Open storage is prohibited;  

(4) There shall be no more than four dwelling units in any building within this district;  

(5) Lot standards (setbacks, lot coverage, etc.) for single-family detached dwellings on existing platted lots 
that are included in article VII of this chapter, the Kiawah Island Property Setback Requirements 
Appendix, dated 7-10-2007, incorporated herein by reference and adopted hereto as said article VII 
shall apply in lieu of the setback requirements in table 2C following subsection (b)(8) of this section;  

(6) Lot standards (setbacks, lot coverage, etc.) for patio homes, on existing platted lots that are included in 
article VII of this chapter, the Kiawah Island Property Setback Requirements Appendix, dated 7-10-
2007, incorporated herein by reference and adopted hereto as said article VII shall apply in lieu of the 
setback requirements in table 2D following subsection (b)(8) of this section;  

(7) Lot standards (setbacks, lot coverage, etc.) for patio homes not covered by subsection (b)(6) of this 
section are listed in table 2D following subsection (b)(8) of this section;  

(8) Authorized uses are listed in table 3A in section 12-102(c).  

Table 2C. Lot Standards for R-2 Single-Family Detached Dwellings  
Lot Size  
(square feet)  

Maximum Lot  
Coverage  

Depth 
(feet)  

Width 
(Feet)(1)  

Minimum Yard Setbacks(2) 

(feet)  
Maximum Height  

Front(2)  Side(3)  Rear(4)  (stories)  (feet)  
6,000—7,999  50 percent  85  55  20  7 20  2.5  40  
8,000—11,999  40 percent  100  60  25  15  25  2.5  40  
12,000+  33 percent  100  75  25  20  25  2.5  40  
(1) For lots on cul-de-sacs or similar circumstances, the minimum width shall apply at the front yard setback line. 
Cul-de-sac lots shall have a minimum width of 25 feet at the street line. The minimum width of any flag lot may 
be reduced to 20 feet, provided that the minimum width specified in the table is provided at the front building 
setback line.  
(2) On corner and double-frontage lots, front setback standards will apply to each lot line that borders a street 
right-of-way. The rear yard setback shall apply to the opposite side of the principal structure's front main 
entrance. The side yard setback shall apply to the remaining sides.  
(3) A minimum of 15 feet must be provided between structures.  
(4) The minimum yard requirements shall be increased to 30 feet from any lot or parcel boundary which abuts a 
golf course.  

 

Table 2D. Lot Standards for R-2 (Patio Homes, Duplexes and Townhouses)  
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Housing Type  Minimum  
Lot Size  
(sq. ft.)  

Minimum Yard Setbacks (feet)  Maximum Height  Maximum 
Lot  
Coverage  

Front  Side(1)  Rear  (stories)  (feet)   
Patio homes, zero lot 
line homes  

4,000  20  0/10(2)  20  2.5  35  50 percent  

Duplex  6,500  15  7 20  2.5  40  40 percent  
Townhouse  2,000  10  See note(3)  20  2.5  40  60 percent  
(1) On corner and double-frontage lots, front setback standards will apply to each lot line that borders a street 
right-of-way. The rear yard setback shall apply to the opposite side of the principal structure's front main 
entrance. The side yard setback shall apply to the remaining sides.  
(2) A total distance of 15 feet is required between buildings with ten feet minimum setback being required on 
one side of each lot.  
(3) Where the front, interior side and rear setbacks of the underlying zoning district reduces the buildable width 
of a lot to less than 40 feet, the Planning Director shall be authorized to reduce the required setbacks as much 
as necessary. However, no setback reduction granted by the Planning Department shall be for more than 15 
feet.  

 

(Code 1993, § 12A-206; Ord. No. 2005-08, § 12A-206, 10-12-2005; Ord. No. 2007-05, § 2(12A-206), 7-10-2007) 

Sec. 12-80. R-2-O, Residential Overlay Zoning District. 

(a) Definition. For purposes of this section, the term "major renovations" means costs of repair or restoration 
that exceed 50 percent of the appraised value of the structure at the time of zoning and building permit 
application. Refer to sections 12-192 and 12-193.  

(b) Purpose and intent. The purpose and intent of the R-2-O Residential Overlay Zoning District is to promote 
stable residential neighborhoods consisting of medium density single-family detached residences and patio 
homes surrounded by parks, golf courses and open spaces. Additionally the purpose and intent is to ensure 
that new dwelling units and major renovations to existing dwelling units are compatible with the character of 
existing neighborhoods located within the overlay by permitting consistent dwelling types through the 
implementation of the R-2-O development standards. Activities and endeavors which might serve to mitigate 
against this purpose and intent shall be prohibited or strictly regulated.  

(c) Effect of overlay zoning district. The R-2-O, Residential Overlay Zoning District regulations of this section 
apply in addition to the underlying (base) zoning district regulations to impose different development rules 
for properties within the R-2-O district. In case of conflict between the regulations of this section and other 
regulations in this article, the regulations of this section shall control.  

(d) Applicability. The R-2-O, Residential Overlay Zoning District is illustrated on the attached map. The standards 
of this section shall apply to all development within the R-2-O district.  

(e) Development standards. The following apply to the R-2-O, Residential Overlay Zoning District:  

(1) The maximum density for this district is six dwelling units per acre;  

(2) All required parking shall be enclosed;  

(3) Open storage is prohibited;  

(4) Lot standards (setbacks, lot coverage, etc.) for single-family detached dwellings on existing platted lots 
that are included in article VI of this chapter, the Kiawah Island Property Setback Requirements 
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Appendix dated July 10, 2007, incorporated herein by reference and adopted hereto as article VI of this 
chapter shall apply in lieu of the setback requirements in table 2C, section 12-66;  

(5) Lot standards (setbacks, lot coverage, etc.) for patio homes, on existing platted lots that are included in 
the Kiawah Island Property Setback Requirements Appendix dated July 10, 2007, incorporated herein 
by reference and adopted hereto as article VI of this chapter shall apply in lieu of the setback 
requirements in table 2D, section 12-66;  

(6) Lot standards (setbacks, lot coverage, etc.) for patio homes not covered by subsection (e)(5) of this 
section are listed in table 2D, section 12-66, excluding duplexes and townhouses;  

(7) Authorized uses are listed in table 3A in section 12-102(c) except that townhouses and duplexes shall 
not be permitted uses in the R-2-O, Residential Overlay Zoning District;  

(8) Nonconforming structures and nonconforming uses that were lawfully erected within this overlay 
district prior to adoption of the R-2-O, Residential Overlay Zoning District, shall comply with sections 
12-192 and 12-193; and  

(9) The term "height" means the elevation from ground floor level as measured in feet and stories to the 
highest point of the roof. The term "building height" does not include chimneys, antennas or 
ventilation pipes. Height in stories is the number of habitable floors (stories) exclusive of the area 
below the first finished floor. One-half story is a habitable floor which has heated square footage that 
is no greater than one-half the heated square footage of the largest story;  

(10) The second story floor area shall not exceed 80 percent of the first story building footprint area. If 
there is a half story above the second story, it shall not exceed 50 percent of the first story floor area. 
Graphic 2A and graphic 2B set forth in this subsection illustrate the maximum floor area percentages 
for single-family detached dwellings.  

Graphic 2A, elevation and graphic 2B, plan view: single-family detached maximum height in stories/feet: 
;frax;2.5;40;, illustrating 80 percent maximum second story floor area and 50 percent maximum 2½ story floor 
area.  
(1) Note. Patio homes, zero lot line homes shall have a maximum height of 35 feet as identified in table 2D.  
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(Ord. No. 2011-06, § 2(12A-221), 10-4-2011) 

 



Sec. 12-64. - Setbacks.  

Setback means a required minimum distance from the lot line, or street right-of-way, or OCRM 
critical line that establishes an area within which a structure shall be erected.  

(1)  Contextual setbacks. Notwithstanding the front setback requirements of the underlying zoning 
district, the front building line of any structure or addition to a structure may be as close to the 
street as the front building line of a structure located on any lot that is immediately adjacent to 
the subject lot. If the subject lot is located between two developed lots, the front building line of 
the structure that is set back further from the street shall apply to the subject lot.  

(2)  Setbacks on corner and double frontage lots. On corner and double-frontage lots, front setback 
standards will apply to each lot line that borders a street right-of-way. The rear yard setback 
shall apply to the opposite side of the principle structure's front main entrance. The side yard 
setback shall apply to the remaining side(s).  

(3)  Exception to setbacks. Every part of a required setback must be open and unobstructed from 
the ground to the sky except as set out in this subsection.  

Driveways and walkways may be located within any required setback.  

Uncovered stairs or stair landings to building entrances may extend up to five feet into any 
required setback.  

Uncovered, at-grade patios may extend into a required setback; however, they shall maintain a 
minimum ten-foot distance from the property line.  

Uncovered decks may extend up to five feet into any required rear yard setback.  

Sills, belt courses, cornices, buttresses, eaves and other architectural features may extend up 
to two feet into any required setback.  

Walls and retaining walls below three feet in height may be located within required setback.  

In all zoning districts heating, ventilation and air conditioning (HVAC) equipment and associated 
HVAC stands may extend up to five feet into required side or rear setbacks only when all of the following 
conditions are met:  

(1)  The HVAC equipment is replacing existing HVAC equipment which was originally placed below 
an existing structure and/or which HVAC equipment being replaced is now required to be 
elevated to meet the requirements of the Federal Emergency Management Agency (FEMA) and 
the Town of Kiawah Island Building Code;  

(2)  Such HVAC equipment cannot reasonably be accommodated within the setback required by 
otherwise applicable zoning requirements;  

(3)  The property owner has, through regular mail postmarked no later than five days in advance of 
applying for a Zoning Permit, notified the affected adjacent property owner(s) that are adjacent 
to the property line where the proposed HVAC equipment will be located, and has submitted to 
the Planning Director a signed affidavit stating that such property owner has notified the 
affected adjacent property owner(s) and proving each name and address to which notice was 
sent; and  

(4)  A Zoning Permit is approved by the Planning Director.  

(Code 1993, § 12A-204; Ord. No. 2005-08, § 12A-204, 10-12-2005; Ord. No. 2012-03, § 2, 4-3-

2012; Ord. No. 2015-04 , § 2, 4-14-2015)  

http://newords.municode.com/readordinance.aspx?ordinanceid=733441&datasource=ordbank
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Town of Kiawah Island 

1

Town of Kiawah Island
Board of Zoning Appeals

January 22, 2024

Town of Kiawah Island Municipal Center | 4475 Betsy Kerrison Parkway | Kiawah Island, SC 29455

1

CASE# BZA23-000017

Applicant/Property Owner: Darryl Cobb

Representative: Susan and Douglas MacKinney

Property Location:  179 Marsh Hawk Lane

TMS#: 207-03-00-011

Zoning District: R-2-O, Residential Zoning District 

Lot Size: 5,490 sq. ft. (0.13 acres) 

Request: Variance request for the reduction of the required 30’ 
rear setback for approximately 150 square feet for a 
proposed screened porch enclosure 

2

1

2



Town of Kiawah Island 

2

CASE# BZA23-000020
Chapter 12. Land Use Planning and Zoning, Art. II. Zoning, Div. 2. Zoning 
Map/Districts, Sec. 12-80. - R-2-O, Residential District. (4). 
Required setbacks: 20’ (Front- Marsh Hawk Lane); 7’ (Side-r. side); 3’ (Side-
l. side w/ wall); 30’ (Rear-marsh)

Maximum 50% Lot Coverage

The Ordinance defines Setback as “a required minimum distance from the 
lot line, or street right-of-way, or OCRM critical line that establishes an area 
within which a structure shall be erected.” The Ordinance defines Rear 
Setback as “the setback measured from the rear lot line.”

3

3

4



Town of Kiawah Island 

3

Case # BZA23-000020
BZA Meeting of January 22, 2024
Subject Property:  179 Marsh Hawk Lane– Kiawah Island

Variance request for the reduction of the required 30’ rear setback for approximately 150 square feet for a
proposed screened porch enclosure.

5

6



Town of Kiawah Island 

4

Case #BZA-10-16-00162 

Subject Property

Case #BZA-10-16-00162 

Adjacent Properties
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Case #BZA-10-16-00162 

Adjacent Properties

Case #BZA-10-16-00162 

Property Side
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Town of Kiawah Island 

6

Case #BZA-10-16-00162 

Property Rear

Case #BZA-10-16-00162 

Subject Property

11
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Town of Kiawah Island 

7

Case #BZA-10-16-00162 

Subject Property

13
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Town of Kiawah Island 

8

Variance Approval Criteria
According to Chapter 12 of the Land Use Planning and Zoning Ordinance of the Town of Kiawah Island Code of 
Ordinances, Section 12-163. Variances (4) Approval Criteria, the Board of Zoning Appeals may grant a variance 
only if exceptional circumstances exist, and where practical difficulty or unnecessary hardship is so substantial, 
serious, and compelling that relaxation of the general restrictions ought to be granted. No variance shall be 
granted unless the applicant shall show and the BZA shall find that:

a) There are extraordinary and exceptional conditions pertaining to the particular piece of property;

b) These conditions do not generally apply to other property in the vicinity;

c) Because of these conditions, the application of this Ordinance to the particular piece of property would
effectively prohibit or unreasonably restrict the utilization of the property;

d) The authorization of a variance will not be of substantial detriment to adjacent property or to the public
good, and the character of the zoning district will not be harmed by the granting of the variance;

16

15

16



Town of Kiawah Island 

9

Variance Approval Criteria

e) The Board of Zoning Appeals shall not grant a variance the effect of which would be to allow the 
establishment of a use not otherwise permitted in a zoning district, to extend physically a nonconforming use of 
land, or to change the zoning district boundaries shown on the official zoning map;

f) The fact that property may be utilized more profitably, should a variance be granted, may not be considered 
grounds for a variance;

g) The need for the variance shall not be the result of the applicant’s own actions;

h) Granting the variance will not be contrary to the public or neighborhood interest nor will not adversely affect 
other property in the vicinity, nor interfere with the harmony, spirit, intent and purpose of these regulations;

i) Granting of the variance does not substantially conflict with the Comprehensive Plan or the purposes of this 
Ordinance.

17

Board of Zoning Appeals Action
The Board of Zoning Appeals may approve, approve with conditions or deny Case #BZA23-000020
(Variance request for the reduction of the required 30’ rear setback for approximately 150 square
feet for a proposed screened porch enclosure) based on the BZA’s “Findings of Fact”, unless
additional information is deemed necessary to make an informed decision.

In granting a variance, the Board of Zoning Appeals may attach to it such conditions regarding the
location, character, or other features of the proposed building, structure, or use as the Board may
consider advisable to protect established property values in the surrounding area, or to promote the
public health, safety, or general welfare.

In the event that the Board considers approval of this requested variance, staff ask that the
following conditions of approval be considered:

1. Provide detailed plan to ensure the existing 20” live oak adjacent to the deck is not
damaged during construction of the screen porch.

18

17

18
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Staff Review: 
The applicant and property owners Susan and Douglas MacKinney being represented by 
Darryl Cobb are requesting a variance for the reduction of the required 30’ rear setback 
for approximately 150 square feet for a proposed screened porch enclosure located at 
179 Marsh Hawk Lane, Kiawah Island, SC (TMS# 207-03-00-011). The subject property 
is located within the R-2-O, Residential District within the Developed Lands of Kiawah 
Island. 
 
The lot is approximately 5,490 square feet (0.13 acres) in size. Per Charleston County 
records, the existing residence was constructed in 1978. The subject property sits 
adjacent to the marsh to the north, and the adjacent properties to the east and west, and 
to the south are also located in the R-2-O, Residential Zoning District. The subject 
property is subject to review by the Kiawah Island Architectural Review Board. The 
subject property is currently under construction, for a garage addition at the front of the 
property which was permitted on October 31, 2023 (ZON23-000203).  
 
The Town of Kiawah Island Land Use Planning and Zoning Ordinance requires a front 
set back of twenty (20) feet from Marsh Hawk Lane, a right-side setback of seven (7) foot 
side yard setbacks, a left side setback with wall of three (3) feet, and a thirty (30) foot rear 
setback along the ORCM critical line. The subject property has a maximum lot coverage 
of 50%. The existing lot coverage is 49.89% to include the permitted garage. 
 
The Ordinance defines Setback as “a required minimum distance from the lot line, or 
street right-of-way, or OCRM critical line that establishes an area within which a 
structure shall be erected.” The Ordinance defines Rear Setback as “the setback 
measured from the rear lot line.” The Ordinance allows uncovered decks to extend up to 
five (5) feet into any required rear setback. 
 
The applicant’s proposed plans include converting an existing open deck on the north 
east side of the property to a screen porch and the removal of the existing open deck on 
the northwest corner of the home. The current structure including the existing deck on the 
northeast corner of the home which is approximately 150 square feet is legally conforming 
with regards to the setbacks. The proposed screen in porch would encroach the rear 
setback by approximately 150 square feet. The lot coverage percentage for the property 
will not change.  
 
The applicant has submitted to the Kiawah Island Architectural Review Board (KIARB) 
for the review. The KIARB on September 20th, 2023, granted approval for a rear setback 
encroachment, stating “The variance to increase your existing rear setback encroachment 
by adding a screened porch in the footprint of your existing rear deck, is approved given 
compatibility with the architecture and similar conditions at neighboring properties  .” The 
KIARB also stated in there approval letter, “Please note that this increase in the roofed 
mass of the house may not, in future, be converted to an enclosed, heated / cooled area.  
The variance is granted for a screened porch, as shown in your Permit documents..”  
 
Please see the attachments for further information regarding this request. A site visit was 
conducted on October 27th, 2023 and January 5, 2024, at which time the following 
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determinations were made regarding the Approval Criteria for Variances, as stated in 
Chapter 12 of the Town of Kiawah Island Land Use Planning and Zoning Ordinance, 
Article II, Division 5, Section 12-163.(4): 
 
Staff Findings: 
The BZA may grant a variance only if exceptional circumstances exist, and where 
practical difficulty or unnecessary hardship is so substantial, serious, and compelling that 
relaxation of the general restrictions ought to be granted. No variance shall be granted 
unless the applicant shall show and the BZA shall find that: 
   
§ 12-163.(4)a.: There are extraordinary and exceptional conditions pertaining to the     

 particular piece of property; 
Staff Response: There may be extraordinary and exceptional conditions 

pertaining to the property due to the position of the residence 
and it’s adjacency to the OCRM critical line, the required 
setbacks.  

 
§ 12-163.(4)b.:  These conditions do not generally apply to other property in the 

vicinity; 
Staff Response: These conditions may be unique to the subject property and 

may not generally apply to other properties in the vicinity. The 
subject property is located in the R-2-O, Residential Zoning 
District. The adjacent properties to the east, west, and to the 
south across Glen Abbey are also located in the R-2-O, 
Residential Zoning District. The subject property sits adjacent 
to the marsh to the north. Existing structures in the vicinity may 
or may not have similar encroachments based on current 
setback standards.  

 
§ 12-163.(4)c.: Because of these conditions, the application of this Ordinance to the 

particular piece of property would effectively prohibit or unreasonably 
restrict the utilization of the property; 

Staff Response: The application of this Ordinance to 179 Marsh Hawk Lane 
would prohibit the conversion of the proposed screened in 
porch as the proposed structure encroaches into the required 
30’ foot rear setback. However, it does not unreasonably restrict 
the utilization of the property.  

 
§ 12-163.(4)d.: The authorization of a variance will not be of substantial detriment to 

adjacent property or to the public good, and the character of the 
zoning district will not be harmed by the granting of the variance; 

Staff Response: The authorization of this variance may not be of substantial 
detriment to the adjacent properties or the public good. The 
proposed porch addition suggests an encroachment of 150 
square feet in converting the from the existing deck. The 
footprint of the home will not be changed by the granting of this 
variance. Per the applicant’s letter of intent, “We are not 
proposing to alter the footprint of the existing deck in any way, 
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and the area will not be heated or cooled.” 
 
§ 12-163.(4)e.: The Board of Zoning Appeals shall not grant a variance the effect of 

which would be to allow the establishment of a use not otherwise 
permitted in a zoning district, to extend physically a nonconforming 
use of land, or to change the zoning district boundaries shown on the 
official zoning map; 

Staff Response: Granting of this variance would not allow the establishment of 
a use not otherwise permitted in this zoning district, extend 
physically a non-conforming use of land, or change the zoning 
district boundaries.  

 
§ 12-163.(4)f: The fact that property may be utilized more profitably, should a 

variance be granted, may not be considered grounds for a variance; 
Staff Response:  The BZA may not consider profitability when considering this 

variance request.  
 
§ 12-163.(4)g.: The need for the variance shall not be the result of the applicant’s 

own actions; 
Staff Response: The need for the variance may be the result of the applicant’s 

own actions. The existing structure is legally nonconforming 
with regards to setbacks.   

 
§ 12-163.(4)h.: Granting the variance will not be contrary to the public or 

neighborhood interest nor will not adversely affect other property in 
the vicinity, nor interfere with the harmony, spirit, intent and purpose 
of these regulations; 

Staff Response: Granting of this variance may not be contrary to the public or 
neighborhood interest, may not adversely affect other property 
in the vicinity, nor interfere with the harmony, spirit, intent, and 
purpose of these regulations. Per the applicant’s letter of intent, 
“We are not proposing to alter the footprint of the existing deck 
in any way, and the area will not be heated or cooled.” 

  
§ 12-163.(4)i.: Granting of the variance does not substantially conflict with the 

Comprehensive Plan or the purposes of this Ordinance. 
Staff Response: Granting of the variance may not substantially conflict with the 

Comprehensive Plan or the purposes of the Ordinance. The 
applicant’s proposed plans meet the lot coverage requirement 
for the subject property. Per the applicant’s letter of intent, 
“This change will also not affect the lot coverage calculations.” 

 
 
Board of Zoning Appeals’ Action: 
The Board of Zoning Appeals may approve, approve with conditions, or deny Case 
#BZA23-000020 (Variance request for the reduction of the required 30’ rear setback for 
approximately 150 square feet for a proposed screened porch enclosure) based on the 
BZA’s “Findings of Fact”, unless additional information is deemed necessary to make an 
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informed decision.  
 
In the event that the Board considers approval of this requested variance, staff 
ask that the following conditions of approval be considered: 
 

1. Provide detailed plan to ensure the existing 20” live oak adjacent to the 
deck is not damaged during construction of the screen porch. 



October 24, 2023 

 

Town of Kiawah Island  
Board of Zoning Appeals 
 
Re: Variance for 179 Marsh Hawk Lane 
 
The homeowner at 179 Marsh Hawk Lane would like to enclose their existing open deck on the 
rear of their house into a screened porch. The existing house and open deck encroach into the 
rear setback; thus we are requesting a variance. We are not proposing to alter the footprint of 
the existing deck in any way, and the area will not be heated or cooled. This change will also not 
affect the lot coverage calculations. Finally, the drawings have been reviewed and approved by 
the Kiawah ARB (see attached letter).  
 
Sincerely, 
 

 
 
Darryl A. Cobb 
Cobb Architects, LLC 
67 Washington Street 
Charleston, SC 29403 
(843) 856-7333 



 

September 20, 2023 

 

Susan and Doug Mackinney 

179 Marsh Hawk Lane 

Kiawah Island, SC 29455 

 

Re:  Variance Request  

Construction Address:  179 Marsh Hawk Lane 

Property File: # 4577 

ARB Action: Approved – Conditional 

 

Dear Mr. and Mrs. MacKinney, 

 

Thank you for your submittal to the Kiawah Island Architectural Review Board (KIARB) regarding 

the variance request at 179 Marsh Hawk Lane. This was an Item of Discussion at the September 

20th, 2023 meeting.  The variance to increase your existing rear setback encroachment by adding a 

screened porch in the footprint of your existing rear deck, is approved given compatibility with the 

architecture and similar conditions at neighboring properties.   

 

Please note that this increase in the roofed mass of the house may not, in future, be converted to an 

enclosed, heated / cooled area.  The variance is granted for a screened porch, as shown in your 

Permit documents. 

 

This proposed improvement may also require approval from the Town of Kiawah Board of Zoning 

Appeals.   

 

Once again, thank you for your submittal to the ARB. Please let us know how we can assist you 

moving forward. 

 

Sincerely, 

 
Tommy Manuel, Director  

On Behalf of the Kiawah Island Architectural Review Board 

 

cc:  Property file 

      ARB Members 
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1. The landscape contractor is responsible for contacting the cable locator 
service, P.U.P.S. 1 (800) 922-0983 to locate all existing underground 
electrical and telephone utilities prior to construction. Contractor to make 
these contacts prior to beginning work.

2. Landscape Contractor shall verify plans in the field and notify Landscape 
Architect of any discrepancies prior to construction.

3. All plantings and bed lines shall be staked by Landscape Contractor for 
Landscape Architect’s approval prior to installation. The Landscape Architect 
reserves the right to make adjustments to planting locations as needed.

4. Add pinestraw mulch to all beds at a 3 inch depth.
5. Landscape Contractor to guarantee plant material for (1) one year from the 

date of job completion.
6. Plant material list is prepared for estimating purposes only. Contractors shall 

make their own quantity takeoffs using drawings to determine quantities to 
their satisfaction, reporting any discrepancies that may affect bidding to 
Landscape Architect.

7. All plant material to meet or exceed AAN standards.
8. Final cleanup of site as a result of landscape operations and all fine grading 

shall be the responsibility of the Landscape Contractor.
9. 100% of installed plant material is to be covered by irrigation unless otherwise 

stated.
10. All construction shall conform to city, county, state and federal requirements.
11. The owner has the right to reject any and all bids.
12. The ARB will require the foundation plantings to be half the height of the 

foundation at the time of installation.
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Town of Kiawah Island 

Board of Zoning Appeals 

 

Rules of Procedure 

 

 The Board of Zoning Appeals (BZA) of the Town of Kiawah Island is a quasi-judicial body 

established to interpret and grant relief from the Town of Kiawah Island Land Use 

Planning/Zoning Ordinance. The administrative office of the BZA shall be located in the Town 

Hall office.  The actions of the BZA are governed by the Town of Kiawah Island Land Use 

Planning/Zoning Ordinance contained in Article 12 of the Town of Kiawah Island Municipal Code 

and the South Carolina Code of Laws, Chapter 29, Article 5, Sections 6-29-780 through 6-29-860 

et seq. All actions of the BZA and its members shall be taken in compliance with Robert’s Rules 

of Order unless such rules are in conflict with the adopted BZA Rules of Procedure. The BZA 

Rules of Procedure shall always be available to the public upon request. 

 

The BZA has decision making authority over three (3) types of applications: 

 

1. Appeal of an Administrative Decision may be filed when there is an alleged error in an 

order, requirement, decision, or determination made by an administrative official in the 

enforcement of the Land Use Planning/Zoning Ordinance. 

 

2. Variances may be filed when strict application of the zoning ordinance would cause an 

unnecessary hardship. The BZA’s actions on such variance requests must be based on 

the specific standards contained in the Land Use Planning/Zoning Ordinance. 

 

3. Special Exceptions allow the BZA to permit uses if certain terms and conditions in the 

Land Use Planning/Zoning Ordinance are satisfied. 

 

In each case, the BZA is authorized to approve, to approve with conditions or to deny a 

request. The BZA is authorized to refer the application to staff or to defer action if additional 

information is deemed necessary. 

 

MEMBERSHIP 

 

1. The BZA shall consist of seven (7) members, a majority of which constitutes a quorum, 

to be appointed by the Mayor with the consent of the Town Council.  At least (5) of the 

members shall be residents of the Town of Kiawah Island. A resident member shall 

mean a person who resides permanently in the Town of Kiawah Island for not less than 

eight (8) months of each calendar year and is registered to vote on Kiawah Island.  Of 

the seven (7) members, the BZA may consist of as many as two (2) members who own 

property in the Town of Kiawah Island but are not “residents.” The term of office shall 

be for three years. Any vacancy shall be filled for the unexpired term by an individual 

appointed by the Mayor with the consent of the Council. All members shall serve 

without compensation, but may be reimbursed for actual expenses incurred in 

connection with their official duties, provided Council has approved such expenditures.  
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2. The Mayor and Town Council of Kiawah Island determines members of the BZA and 

their tenure for their specific expertise, community knowledge, and concern for the 

future welfare of the total community and its citizens. They shall represent a broad 

cross section of community interest, concerns and professions. 

 

3. Should a vacancy occur in the membership of the BZA, the Chairperson of the BZA, 

for the purpose of appointing a replacement member, will give immediate notice to the 

Clerk of Town Council.  In November of each year the Town Clerk shall provide the 

BZA a written document setting forth the terms of the existing members. 

 

4. No member shall hold an elected public office in the Town of Kiawah Island or 

Charleston County.  

 

5. Members who resign by absenteeism or due to holding dual offices must vacate their 

seat immediately upon resignation. Members who resign for other reasons, members 

who are no longer qualified to serve and members who are not reappointed shall serve 

until their successors are appointed and qualified. 

 

OFFICERS 

 

1. CHAIRPERSON - At the first scheduled meeting of the BZA in any calendar year, the 

BZA shall elect one (1) of its members to serve as Chairperson.  The duration of the 

term shall be one (1) year.  The Chairperson may be reelected.  The Chairperson shall 

be a voting member of the BZA. 

 

2. VICE-CHAIRPERSON - At the first scheduled meeting of the BZA in any calendar 

year, the BZA shall elect one (1) of its members to serve as vice-chairperson.  The 

duration of this term shall be one (1) year.  The Vice-Chairperson may be re-elected. 

 

3. In the event that both the Chair and the Vice-Chair are absent from a meeting, the legal 

staff shall conduct an election from among those members present to determine who 

shall conduct that meeting. 

 

4. SECRETARY- The Planning Director shall serve as Secretary to the Board. 

 

Should a vacancy occur among the officers of the BZA, an election shall be held at the next 

regularly scheduled meeting to fill the unexpired term of that officer. 

 

BOARD MEMBER ATTENDANCE 

 

1. All members are expected to attend at least eighty (80%) percent of the scheduled and 

held meetings each calendar year  

 

2. It is most important that members of the Board be present at meetings.  When a member 

is to be tardy or not able to attend a meeting of the Board, said member should so notify 

the Town Clerk in advance. Staff will inform the Chair of the anticipated tardiness or 

absence. 
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3. If votes are to be taken on an application, Board members must be physically present 

in order to participate. A board member who is unable to be physically present may 

attend virtually via video conference and where exceptional circumstance exist. 

 

MEETINGS 

 

1. Each December, the BZA shall establish its schedule of meetings for the next calendar 

year.  The time and place of the meetings shall be specified in the schedule. 

 

2. A quorum is necessary in order for the BZA to conduct business. A quorum shall 

consist of a simple majority of the total membership of the BZA. 

 

3. Should an emergency situation arise that cannot be addressed by Planning Staff, Staff 

may ask the Chairperson to call a special meeting to address that specific situation when 

waiting until the next regularly scheduled meeting of the BZA will dangerously and 

seriously affect an applicant or the general welfare of the community. A special 

meeting may be called at the discretion of the Chairperson. Alternatively, such a special 

meeting may be called upon the request of two (2) members of the BZA to the 

Chairperson. Three (3) working days notice shall be given to the BZA and the public. 

 

4. When a regularly scheduled meeting is canceled as a result of a hurricane or other 

emergency situation, a substitute meeting may be held after three (3) working days 

notice to the BZA and the public. 

 

5. Members of the BZA shall not discuss any pending application outside of the public 

hearing. If a proponent or opponent approaches a member regarding an application, 

he/she shall disclose that information to the BZA meeting when the matter is called. 

 

6. A member may disqualify her/himself from discussion and voting when any proponent 

or opponent of an application has sought to influence the vote in any forum outside of 

the application process. 

 

7. A member of the BZA shall recuse her/himself from participating in any matter in 

which she/he has a financial or personal interest in the property or action concerned or 

will be directly affected by the decision. 

 

8. Swearing of witnesses by the Secretary of the Board, or their designee, may be done 

individually or as a group. All persons addressing the BZA to give testimony or 

evidence must be sworn. All persons addressing the BZA to give testimony or evidence 

shall state their full name and current address. 

 

9. Public hearings of the BZA shall be conducted in accordance with these Rules of 

Procedure and all applicable laws. Applications for consideration shall be presented to 

the BZA in the following manner: 

 

a. Presentation of Application by Staff; 

b. Questions to Staff by BZA; 

c. Presentation of Application by Applicant; 
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d. Questions to the Applicant by BZA; 

e. Presentation of information either in support of or in opposition to the 

Application; 

f. Applicant’s Reply to Opposition; 

g. BZA Motions Concerning Application, stating specific findings of fact and 

conclusions of law; and 

h. BZA action concerning the Application. 

 

10. Time limits on presentations may be proposed by the Chairperson and approved by the 

BZA. 

 

11. All applications for Appeals, Variances and Special Exceptions that are to be 

considered by the BZA must be completed and filed at the administrative office no less 

than thirty (30) days prior to the meeting at which they will be considered. 

 

12. All written material submitted either in support of or in opposition to an application 

that is not supported by witness testimony must be received by the administrative office 

of the Planning Department at least five (5) working days prior to the public hearing 

during which the application is to be considered and shall be delivered to the BZA at 

least two (2) working days before the meeting.  

 

13. Upon motion, theThe BZA may accept and consider written material submitted either 

in support of or in opposition to an application less than five (5) working days prior to 

the public hearing. 

 

14. All information on file for cases on the agenda must be in the possession of the 

members of the BZA at least five (5) working days prior to the meeting at which the 

cases are to be heard, unless otherwise provided herein. 

 

15. At the public hearing, the case file prepared by the staff shall be entered into the official 

records of the BZA.  In accordance with items 11 and 12, the BZA may accept 

affidavits, testimony or other evidence that may be presented by the proponents or 

opponents.  All new evidence may be entered into the records by the BZA. 

 

16. The BZA, by its own motion, may certify contempt to the Circuit Court if false, 

misleading, or incomplete statements are made by any person presenting information 

to the BZA. 

 

17. The BZA, by its own motion, may call additional witnesses.  The BZA has authority to 

subpoena witnesses. 

 

18. After each case has been voted on, the Chairperson shall announce into the record how 

each member voted. 

 

19. Cases to be heard by the BZA may be deferred for a period of time not to exceed ninety 

(90) days. For the record, the reason given for postponement must be clearly stated in 

the motion for deferral. 
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20. Upon vote of the BZA, any member from the prevailing side or in the event of a tie 

vote, any member, may make a motion to reconsider a case at the same or next BZA 

meeting. Any member may second the motion. In granting the motion for 

reconsideration, the BZA must find that it misapprehended or misconceived the 

question or questions involved, or that it erred in its finding or disposition of the 

appeal, application or matter. If the motion to reconsider the case is granted, then the 

case will be scheduled and heard by the BZA at same or the next available BZA 

public hearing provided all required notifications have been met. A case may be 

reconsidered only once.  

 

21. A case may also be reconsidered upon the receipt of new evidence that has not been 

entered into the record of the decided case, as determined by the BZA Secretary and 

or legal staff only within 10 calendar days from the date of the decided vote. The 

BZA Secretary and or legal staff shall make a determination of the new evidence 

submitted within 15 calendar days. If it is determined that new evidence has been 

found, then the case may be scheduled and heard by the BZA at the next available 

BZA public hearing provided all required notifications have been met. A case may 

still be reconsidered only once. 

 

20.22. The Chairperson or her/his designee shall sign all orders. 

 

23. Board members may participate by telephone in meetings where no applications are 

to be considered. 

 

24. Executive Sessions – It is a violation of the Town’s Code of Ordinances for a member 

of the Board of Zoning Appeals or person in attendance to disclose to another person 

or make public any matter discussed in executive session. If the Board enters executive 

session during a meeting, a member attending virtually shall adhere to executive 

session privileges, ensure that no other person can hear the executive session, and shall 

acknowledge upon request that there are no other persons present or able to hear the 

executive session. Failure to protect the privileged discussions of an executive session 

can result in the member’s removal from the Board. 

 

 

ADDITIONS, DELETIONS OR MODIFICATIONS 

 

 Additions, deletions or modifications to these procedures may be adopted by the BZA at a 

regular meeting when such changes have been previously presented and discussed at a prior BZA 

meeting. 

 

SEVERABILITY 

 

 If a court of competent jurisdiction determines that any provision of these Rules of 

Procedure is invalid, that ruling shall apply only to the provision in question and will not invalidate 

any other provision of these Rules of Procedure.  If any court of competent jurisdiction rules 

invalid a specific application of any provision of these Rules of Procedure, that ruling will not 

affect the application of these Rules of Procedure in other instances. 
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Date adopted: _____________________________ 

 

 

__________________________________________ 

Signature of BZA Chairperson 

 

 

__________________________________________ 

Signature of the Secretary of the BZA 

 

 

__________________________________________ 

Signature of the Attorney for the BZA 


